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A  Note  About  These  Materials 


Legal  Ethics  is  a  topic  that  has  not  been  taught  at  Canadian  law  schools  until  recently.  In  an 
important  article  written  in  2000,  which  you  will  have  read  in  the  first  year  Ethics  Bridge 
Materials,  Adam  Dodek  summed  up  the  current  status  of  Legal  Ethics  teaching  and  scholarship 
in  Canada: 

As  an  academic  subject,  Canadian  legal  ethics  is  somewhat  of  an  oxymoron. 

Careful  scrutiny  of  the  course  offerings  at  law  faculties  across  the  land  leads  the 
observer  to  conclude  that  ‘legal  ethics’  is  not  particularly  a  priority  at  Canadian 
law  schools.  In  fact,  a  comprehensive  survey  found  that  Canadian  legal  educators 
have  not  been  doing  justice  to  the  subject  for  many  decades.  The  observer  would 
not  be  disabused  of  this  notion  by  examining  Canadian  legal  scholarship.  While 
specialized  law  reviews  have  appeared  over  the  last  decade,  once  again  legal 
ethics  has  been  forgotten. 

The  dearth  of  interest  in  legal  ethics  in  this  country  -  diplomatically  described 
by  Mr.  Justice  Iacobucci  as  ‘a  subject  that  is  not  well  represented  in  Canada’  -  is 
difficult  to  comprehend.  Whatever  career  path  lawyers  elect  to  follow,  it  is  certain 
that  they  will  encounter  ethical  issues  in  the  practice  of  law.  Over  the  course  of 
their  careers,  many  lawyers  can  and  do  successfully  avoid  some  of  the  core 
subjects  of  the  LL.B.  curriculum  such  as  torts,  property,  constitutional  law,  and 
criminal  law.  Yet,  questions  of  legal  ethics  or  issues  of  professional  responsibility 
are  unavoidable.  Legal  ethics  is  the  applied  philosophy  of  lawyering;  it  goes  to  the 
heart  of  what  it  means  to  be  a  lawyer  and  how  to  attempt  to  mediate  between  the 
conflicting  duties  that  members  of  the  profession  owe. 

Despite  this  cri  de  coeur,  legal  ethics  remains  a  woefully  ignored  subject  in 
Canada.  In  fact,  until  only  recently  there  were  very  few  books  on  the  subject. 

However,  in  the  last  few  years,  Canadian  interest  in  legal  ethics  has  begun  to 
germinate  as  evidenced  by  a  growing  number  of  publications  in  this  area.  This 
essay  reviews  some  of  the  recent  publications  in  both  Canada  and  abroad  against 
the  background  of  the  development  of  a  scholarship  of  legal  ethics  in  Canada. 

See:  Adam  Dodek,  “Canadian  Legal  Ethics:  A  Subject  in  Search  of  Scholarship”  (2000)  50 
University  of  Toronto  Law  Journal  115. 

As  a  result  of  its  relative  infancy,  there  is  no  single  or  dominant  set  of  teaching  materials 
on  the  subject  of  Legal  Ethics  in  Canada.  A  group  of  law  professors,  who  now  teach  this  subject 
at  Canadian  law  schools,  recently  set  about  the  task  of  developing  a  national  Casebook  on  Legal 
Ethics.  It  is  to  be  published  next  year.  The  materials  that  are  included  herein  are  mainly  the  draft 
chapters  for  that  national  Casebook,  including  a  chapter  that  I  authored  on  Criminal  Law  Ethics. 

Accordingly,  the  materials  are  somewhat  experimental  and  I  will  appreciate  your 
feedback  on  their  utility  and  effectiveness. 

Michael  Code, 

Assistant  Professor 
November,  2007 
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